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MATTER OF: Department of Labor Appropriations under Continuing
Resolutionj

DIGEST: 1. Funds appropriated by the fiscal year 1979 continuing
resolution to carry out the provisions of the Com-
prehensive Employment and Training Act (CETA), are
available until September 30, 1980. The specific
CETA provision making appropriated funds available
for two years takes precedence over the more general
provision in the continuing resolution which would
terminate the availability of the money at the end
of the 1979 fiscal year.

2. The term "current rate" of operations as used in
continuing resolutions is equivalent to the total
funds appropriated or available for obligation for
an activity during the previous fiscal year. The
1979 continuing resolution appropriates only the
total of appropriations for the Older American
Community Service Employment Program during fiscal
year 1978, despite the fact that an increase in
the federal minimum wage will force a reduction
in the number of persons employed by the program.

This decision is in Lresknoqato two questions from the Assistant
Secretary of Labor for Administration and Management, involving the
amount and period of availability of funds appropriated to the Depart-
ment of Labor by the "Joint Resolution Making Continuing Appropriations
for the Fiscal Year 1979, and for other purposes." Pub. L. No. 95-482,
approved October 18, 1978, 92 Stat. 1603 (referred to as the continu-
ing resolution).

The first question is whether funds appropriated by the continu-
ing resolution for programs under the Comprehensive Employment and
Training Act, as amended (CETA), may be obligated over a 2-year period.
The second question is:

"Whether the Continuing Resolution should be
interpreted as providing, for programs under
the Older Americans Act, funds sufficient to
pay the increased wages, required as of
January 1, 1979, by reason of the rise in
the Federal minimum wage under section 6(a)(1)
of the Fair Labor Standards Act, without a
reduction in the amount of program activities."
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B-194063

the fiscal year for which such funds were appropriated
shall remain available for obligation during the succeed-
ing fiscal year, and any funds obligated in any fiscal
year may be expended during a period of two years from
the date of obligation."

This provision, in effect, makes all funds appropriated to carry
out CETA available for two years, unless Congress takes specific
action to overcome it,

We have long followed the principle of statutory construction
,that when there is a seeming conflict between a general statutory
provision and a specific statutory provision, and the general
provision is broad enough to include the subject matter to which
the specific provision relates, the specific provision will be
considered an exception to the general provision. See, e.g.,
B-163375, September 2, 1971. In this way we can give effect
to both provisions.

In the present instance, section 102 of the continuing
resolution applies to appropriations for programs under about
twenty acts. Section 4(b) of CETA applies only to appropriations
under CETA. Thus, the provision in the continuing resolution is
the general provision, and the provision in CETA is the specific
provision. It follows that funds appropriated by the continuing
resolution are available only until September 30, 1979, except
for funds appropriated to carry out CETA, which remain available
until September 30, 1980.

This interpretation is supported by the specific language of
section 4(b) of CETA which provides that funds are to remain
available during the fiscal year subsequent to the one in which
they were appropriated "In]otwithstanding any other provision of
law, unless enacted in specific limitation of the provisions of
this subsection.". Although the continuing resolution is the
later enactment, it is clear that it contains no provision which
limits the availability of CETA funds in particular to one year.
Therefore, the condition in the CETA legislation has not been
met and it remains controlling.

It could-be argued that the 2-year provision referred to
above expired on September 30, 1978, with the rest of the CETA
authorization. However, the Comprehensive Employment and Training
Act Amendments of 1978, Pub. L. No. 95-524, which was approved
October 27, 1978, subsequent to the enactment of the continuing
resolution, extended the authorization for CETA programs. Sec-
tion 112(c) of this act is identical to section 4(b) of the 1973
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B-194063

applicable to the employee under the Fair Labor Stan-
dards Act of 1938, if section 6(a)(1) of such Act applied
to the participant and if he were not exempt under sec-
tion 13 thereof * * *."

This provision, in effect, requires the payment of the Federal mini-
mum wage to participants in the federally funded Older American Com-
munity Service Employment Program. The minimum wage, set out in
section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended,
29 U.S.C.A. § 206(a)(1), increased from $2.65 per hour in calendar
year 1978 to $2.90 per hour in calendar year 1979, and will further
increase to $3.10 per hour in calendar year 1980. It is the position
of the Department of Labor that the continuing resolution should be
interpreted as appropriating sufficient funds to enable the program
to employ, at the increased minimum wage, the same number of persons
in fiscal year 1979 as it did in fiscal year 1978.

Section 101(a) of the continuing resolution appropriates
funds to continue operation of the Older American Community Service
Employment Program in fiscal year 1979, "but at a rate for operations
not in excess of the current rate." In the past, we have repeatedly
interpreted the term "current rate" as used in continuing resolutions
as being equivalent to the total funds appropriated or available for
obligation for an activity during the previous fiscal year. See,
e.g., B-152554, November 4, 1974; B-164031(1), December 13, 1972;
B-152554, December 6, 1963. In the present case, the total money

appropriated for the program in fiscal year 1978, including supple-
mental appropriations, was $211.7 million. Therefore, the maximum
amount available for obligation for the program under the continuing

resolution in fiscal year 1979 is $211.7 million.

We realize that our determination will necessitate a reduction
in the number of persons employed by the program in fiscal year 1979.
However, the Older American Community Service Employment Act does
not mandate any particular number of jobs or establish entitlement
to participate in the program. If the Congress desires the program
to employ the same number of persons as it did in fiscal year 1978,
a supplemental appropriation will be necessary.

1.N 1 r ., t L R

ai~t1U Comptroller General
of the United States
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